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EP 03 - analysis of the European Constitution

The European Convention was born in the context of recurrent failures of the IGC method to reform the EU institutions. On this occasion, JEF had formulated big hopes, the first of them being that the Convention would come up with a federal constitution for Europe. During the convention JEF tried to push ahead many proposals for a more federal Europe.

JEF-Europe acknowledges the European Constitution, adopted 25th of June 2004 as a major milestone in the history of the European integration. Despite the fact that this constitution does not give the EU the federal structure we would wish for, it is vital to ensure the Constitution is ratified, as the improvements that would be made to the functioning of the EU would constitute a major stepping-stone on the road to a Federal Europe. Rejecting this text would block the constitutional process  

JEF-Europe appreciates that:

· the charter of fundamental rights is included in the constitution, giving it the force of law

· legal instruments of the EU have been simplified 

· the EU is given legal personality

· the Eurogroup is given a decision capacity of its own and a stable presidency

· the office of Ministry of EU Foreign Affairs is created

· the popular initiative right of one million European citizens is included in the constitution

· EU competences are clarified and the transfer of competence is made more flexible

· majority voting is expanded

· the European Parliament intervenes by co-decision in more policy areas

· the President of the EU Commission is to be elected by the European Parliament

· a structured cooperation in defence is made possible

· the convention is institutionalised as a revision-drawing organ

Some other points can be mentioned as good: the solidarity clause in case of terrorist attack, the maintain of the principle of secularity and the possibility for a member-state to withdraw voluntarily.

Also, even though it does not exactly correspond to the text proposed by the Convention, the Constitution directly comes from the Convention’s work. The IGC negotiated over a text it had not prepared. Besides, the constitution does not present any step backwards compared to the previous treaties. 

Yet the members of the Convention, the heads of states and governments have not been ambitious enough. With this Constitution, the EU will still not work as a federation. It will still fit a much too intergovernmental scheme. In that sense, the principal weaknesses of the constitution are:

· unanimity voting has been maintained in many areas of decision-making, especially in foreign and security policy, in economic fiscal and social policy, and also in budgetary policy. Hence national interests of heads of states still prevail over EU interests in those fields

· there are more possibilities of minority-blockage making in the decision process

· the revision of the constitution is under unanimity voting rule. This drastically reduces the perspectives for improving the content of the actual text and deepening the federal integration of the EU. 

· the adoption of the constitution is under a quasi unanimity voting rule. 

That is why JEF decides to support the constitution. In order to do so, JEF commit to:

· Participation for the YES-campaign described in the annex to this resolution, to achieve a swift ratification of the Constitution

· Co-operation with other youth NGOs in favour of ratification to create the strongest possible network of young people in favour of ratification

Encourages

· JEF-sections all around Europe to run and participate in the campaigns for the ratification of the Constitution, and to make the maximum use of the resources that will be made available though the YES Campaign (see annex)

· All federalists, regardless of their political or national background, to cooperate in their efforts to ensure ratification of the European Constitution

-
organize a pan-European street action based on a mock referendum on the constitution on 9th May 2005 all over Europe

Besides JEF urges again all member states, that are holding a referendum on the Constitution, to schedule it on the same day in order to give a real European meaning to the procedure and avoid national manipulations.

JEF-Europe acknowledges that under certain circumstances, the ratification procedure in a few member states can fail. In this case, JEF-Europe is in favour of a two-step procedure which ensures that in this case, neither the broad majority of member states will be blocked from having a European Constitution, nor those countries not ratifying the constitution will be left hanging between a new “Constitutional Europe”, and an old “Treaty Europe”. The first step will be the ratification of the European Constitution as such. If a very significant majority of states approve the constitution, it will be up to enter into force in those states. Citizens of those countries failing to ratify the Constitution will have a second decision to take. Either they decide in a second referendum to accept being member of this new “Constitutional Europe”, or they decide to leave the European Union. In the latter case there should be simplified procedures for these countries to form a close cooperation with the EU, e.g. in the framework of the EFTA.”

JEF points out that a federal Europe is still to be built. In order for Europe to progress that way, JEF urges EU institutions and heads of member states that:

· efforts be made to prop up European-wide public debate

· reinforced cooperations be used to develop policies and common actions where citizens have a will for it (especially in foreign and security policy and economic and social policy)

· a new Convention is convened shortly after the entering into force of the Constitution in order to improve it.

· the revision procedure be urgently changed for a qualified majority voting rule

Europe is close to have a Constitution but not a federal one. Hence JEF members have to carry out federal activism more than ever to influence the present constitutional process.
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