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INTRODUCTION

Globalisation has transformed the world into a community of destiny. The nation states are more and more inadequate for the great global challenges of peace and security, international justice, economic development, protection of environment, and the other global issues. Both nationalism and simple intergovernmental co-operation are models of the past. Europe can offer a new model to the world, the model of federalism and international democracy. 

The European Union was created to provide peace, security and prosperity for its citizens. It has achieved much, but its performance fall still far short of what its citizens are entitled to expect. Neither the European states alone, nor the European Union as it is today can any longer meet the challenges that confront them, first of all the management of the European economy after the birth of the Euro, the mass unemployment, the challenges of globalisation and of an ever increasing world disorder. It is more and more evident that we need a real democratic government of the European Union and a democratic and federal reform of all the Union’s institutions. It is necessary to transform the European Commission into a real European government, to give the European Parliament real legislative codecision powers on all matters, to make majority voting become the rule in the Council of Ministers, and to give the Union a single foreign, security and defence policy. In a word, it is time for a European Constitution to transform as soon as possible the European Union into a real European federation. 

1.
FOR THE EUROPEAN FEDERATION

1.1.
The meaning of federalism

JEF is a federalist organisation, but federalism is often misconceived. Federalism is neither static nor monolithic. There is a huge variety of inceptions of federalism. The essence of federalism is its ever-changing nature, its attempts to strike a balance between presumably diverging interests. This makes it difficult to grasp and explain, but it also makes it more capable of addressing the problems of a world in motion.

Some see federalism as an ideology in itself, to which the value of Peace is what freedom is to liberalism and equality is to democracy. For others, it is but an institutional system capable of letting all democratic ideologies blossom. It can also be seen as a way of living and thinking for the whole society, from the family to the State, or simply as a means to organise the relations between nations/regions. Throughout the world, Federations take a wide variety of forms, from the very centralised to the almost confederal, with various ways to organise the democratic life within them.

All federalists, however, share the same basic principles. For JEF, federalism implies the following characteristics:

1.1.1
Peace

The main aim of federalism is Peace. Peace is not the absence of war; it is the situation in which war is not necessary to solve possible conflicts. This means that States should give up their exclusive right to go to war, and give it to the Federation. The separation of power guarantees peace within the federation and this in turn leads to peaceful behaviour towards other states.
1.1.2
The Rule of Law

This implies the rule of law, and the abandonment of power-politics. The relations between Member States of a federation must only be based on law.

1.1.3
Democracy

This law should result from the will of the people, expressed through elected representatives. This means, among other, that there should be a legitimate federal government to propose and execute laws, and a federal Parliament representing the people to pass those laws.

1.1.4
Separation of powers

Democracy should be based on the principle of a separation of powers. No organ or institution should be in charge of more than one power: legislative power, executive power or judicial power. Additionally, each organ and each institution should be subject to control of other Union organs.

1.1.5
Subsidiarity

Power should be exercised no higher than is necessary and as close to those it affects as possible. The federal government should have only the minimum number of competences and the necessary powers to guarantee the political and economic cohesion of the federation including the foreign and security policy. The other levels are to keep full capacity of self-government in all other spheres.

1.1.6
Autonomy

All the federated entities have the right to organise themselves in the way they see fit, provided it does not call into jeopardy the general interest and values of the federation. Each level must have the power to levy taxes in order to finance its own services and so have sufficient resources available to carry out the functions assigned to it by the Constitution.

1.1.7
Participation

All Member States have a right to participate in the decision-making at the federal level. The balance between the Federation and the Member States is reflected in a bicameral legislative power: one branch of parliament representing the people of the federation as such, in measure proportional to the number of citizens, while the other is composed of representatives of the states. Laws must have the support of the majority of the representatives of both houses. 

1.1.8
A Federal Constitution

Each federation should therefore be based on a genuinely federal Constitution, which does away with the sovereignty of the Member States. The balance of powers between supranational, national, regional and local government must be sanctioned by a written constitution, and protected by an autonomous judiciary power to guarantee the primacy of the Constitution by imposing respect for it on all organs of the Federation and annulling any provisions which are not conform to the Constitution, and to judge in the final instance when conflict over the allocation of powers among various levels of government arise. The Constitution must also exclude every drive for excessive centralisation and power abuse as well as bring clarity in the federation's structure. The constitution must base its legitimacy on the will of the people. It should be based on the core democratic values. The Constitution must further protect its citizens’ political and social fundamental rights.
1.1.9
The Federation: Neither a Unitary State nor a Confederation

In federal systems, each level is supreme within its own policy-remit: in its own sphere no government level must be subordinate to the level above. Primacy of federal law over federated legislation only applies within the powers attributed to the federal level. Where the Federation has no power to intervene, sub-federal legislation enjoys primacy.

This makes the Federation different from unitary States, which can impose their sovereign will on their regions. It also makes it a lot more integrated than a confederation or a loose international organisation, where, ultimately, only member States have the last word.

1.2.
From the Treaty Nice to the European federation

The European Union shaped by the Treaty of Nice is neither fully democratic nor capable of acting effectively. Europe’s citizens have not yet the full power to decide on the government and on the Union policies. The Union is also not able to cope with the great challenges the 21st century is putting in front of us. The “draft Constitution” as proposed by the European Convention, does not resemble a genuine federal Constitution. It does not succeed in addressing all challenges of democracy, enlargement and globalisation. With this political platform JEF formulates key principles, which should be followed to move from the current framework and make the necessary step towards a federal Europe..

1.2.1
Democratic Institutions

The European Parliament represents the citizens of the Union while the Council of ministers represents the interests of the Member States, and, where necessary, of the legislative regions. They both should hold the legislative power of the Union, and should be responsible for all legislative procedures as well controlling the budget of the European Union.

The European Parliament should elect the president of the European Commission. Parties should put forward their candidate for this post prior to European Parliament elections. At least ten percent of the members of the European Parliament should be elected on Europe-wide lists. The European Parliament, the European Council and the European Commission should have the right to initiate legislation.

The Council should act only as a legislature, passing on all current executive functions to the Commission. In order to represent the variety of the Member States, a form of rotating presidency should be maintained. Decisions made in the Council should be prepared by sectoral Councils. These consist of the respective sectoral ministers of the Member States in accordance with internal rules, of representatives of regional governments. Decisions should be done by double majority, meaning the majority of states and the majority of the population. All Council meetings should be open to the public and all documents made publicly available. Qualified majority should apply only to the revisions of the Constitution and the level of own resources.

The European Commission should become the true executive of the European Union, including the area of foreign, security and defence policy. It should be responsible for defining the general interest of the European Union and for ensuring the implementation of EU policies. The Commission President, elected by the European Parliament, subject to the approval of the Council, should choose his/her commissioners on the basis of qualification regardless of their nationality. The entire Commission has to be ratified by the European Parliament. The Commission should be accountable to the European Parliament and the Council of Ministers.

1.2.2
The Powers and Functioning of the Union 

Many citizens do not know what is dealt with at EU level and what falls under national jurisdiction. This feeds the fear of a Brussels Super-state claiming all powers. This fear must be dealt with. The unclear allocation of powers has led to an increase of the EU’s democratic deficit and an unsatisfactory implementation of the principle of subsidiary as it is laid down in the Treaty. 

According to the principle of subsidiarity, only questions of genuinely Europe-wide interest should be dealt with at EU level. We believe that a federal Constitution should enshrine the three categories of competences:

1. exclusively European

2. shared competences between the EU and Member States, whereby the EU is responsible for a certain framework regulation and the Member States are in charge of formulating the detailed regulations.

3. complementary competences, where EU institutions will limit themselves to supporting and supplementing national policies.

We welcome the work of the Convention in this respect, as well as the abolition of the pillar structure of the EU, for a single and clear institutional framework.

To ensure a better implementation of subsidiarity, the Convention has proposed a so-called “early warning system” for national parliaments. This procedure provides a good mean of surveillance on subsidiarity matters and involves them in the legislative process without creating new hurdles of efficiency. Together with the right of action for the national parliaments or their chambers, this system means a step forward. It will contribute to more intense debates on European issues on the national level and more sensitive handling with competence matters on the European level.

Simple Procedures must apply to European law-making: a bill should only become law if both Houses agree on the proposed text. All legislative procedures should be systematically open to public, including committees and working groups. Moreover, the number of legislative instruments must be reduced according to the proposals made by the European Convention:

1. Union law must be binding on all EU institutions, national institutions and European citizens, without any incorporation into national law;

2. Union framework law should be but a binding framework in which the Member States have a certain freedom to pass national laws;

3. Regulations are implementing rules for laws and framework laws. They should be addressed to Member States and Union citizens, and should be enacted under the sole responsibly of the European Commission;

To maintain the integrity of the European Union, provision must be made for member states wishing to pool sovereignty in areas where others may not wish to be involved. This enhanced cooperation would of necessity be ‘open’, in that any member state wishing to be involved in such a process be granted the automatic right to do so. JEF categorically rejects the notion of a ‘closed federal core’ or indeed any form of cooperation that would exclude member states wishing to take part. JEF believes that exclusive pooling of sovereignty outside the acquis would be divisive and contrary to the spirit of the European Union.

1.2.3
A European Single Foreign and Defence Policy (SFDP)

In the field of competences, special attention should be give to foreign policy. Up to now, facing numerous international challenges, the European Union has been showing division. The maintenance of peace and security, even on the European continent, has been delegated to the United States. Despite the fact that European Union countries collectively spend as much as two thirds of the American military expenses for their 15 national armies, they have a capacity of action far inferior than that of the United States. Europe remains shamefully unable to speak with one single voice on the international stage, unable to act and make its share in the building up of a new world order of peace and security.

The European Union must therefore be given full power in the field of foreign affairs, security and defence through the establishment of real single, and not just common, Foreign Security and Defence Policy of the Union. Such deep changes certainly requires more targeted investments, but they will be more than repaid by the elimination of waste due to the to the current multiplicity of 15 ineffective national armies, and at the same time they will allow a significant re-launch of the European research and development activity in leading-edge technologies, with a beneficial spill over on the research and development throughout Europe. Such a breakthrough will also mean that the Union should replace Britain and France as the sole representative of Europe in a reformed UN Security Council. All legislative decisions on European Single Foreign and Defence Policy have to be taken by the European Parliament and the Council of Ministers. The use of the European Army must be subject to a two third majority within the European Parliament and the Council of Ministers; national opt outs must be allowed when the Army is used. All decisions concerning European Single Foreign and Defence Policy must be subject to control of the European Court of Justice.
The SFDP should be based on humanistic and democratic values of the Union. It should aim at promoting those values all over the world. Undemocratic regimes should not get support on sides of the EU. Furthermore the SFDP should strengthen the United Nations and their sub-organisations as well the international law. The SFDP should make use of the civilian means of conflict management and peacekeeping. All efforts should be made to resolve conflict by political instead of military means. Still, JEF is of the opinion that at least 1% of the EU’s GDP should be spent on aid to developing countries, and that the Lomé agreements should be developed into more effective tools, favouring the less developed countries. JEF is concerned about the gap between the rich and the poor people throughout the world, but especially in developing countries. Therefore, besides spending money, the EU together with organisations such as the UN, Worldbank and NGOs needs t develop concepts in order to find the starting point of a solution. These concepts should not be generalized and they need to respect differences. (e.g. an OPEC-country needs a different concept than one of the least developed states). As a first step, the EU should open up completely to imports from developing countries, since better market access is a condition for development.

1.2.4
A new constitutional method 

The method by which treaties have so far been revised needs to be profoundly altered. The old model of secret diplomatic conferences with unanimous decisions by the European Council has rightly been acknowledged as ineffective and not acceptable any longer. We welcome the new Convention method as the most democratic and open one imagined up to now. The operation of the previous Convention, however, must be criticised in so far as it was based on consensus, which equates unanimity and its blocking nature. A Constitutional Convention deciding by majority voting should be convened for amendments to the Constitution which concern the principles of the European Union. 

Major constitutional changes should be put to the people through a Europe-wide referendum, organised along the following lines: The format of this Europe-wide referendum would require a special majority of both states and the population of Europe as a whole to adopt the result. The referendum would be held on the same day across the EU, with the same question asked in the EU’s official languages. All the countries having accepted the Constitution should then proceed regardless of the reservation of those countries that have not yet ratified the constitution. Admittedly, JEF rejects the creation by a small number of countries of a federal core, which would divide Europe further, prevent new Member States to be part of it, call into question the “acquis communautaire” and create another level of government: we are concerned about the danger to the unity of the EU posed by a minority number of Member States taking initiatives in major policy areas. However, we would welcome the initiative of the countries, which showed their commitment to a federal integration of the whole of Europe. Only a genuinely pan-European referendum will be able to give popular legitimacy to such a move.

1.2.5
European Citizenship and Identity

Popular legitimacy indeed. A Constitution can only live, when it is fully carried by the European citizens. Therefore a feeling of a European identity is a necessary prerequisite. Since the Single European Act in the 1980ies, the EC and then the EU started to build this identity by common European symbols. One of the major steps towards a European identity is the single currency, the Euro. But this is not enough: even with the Euro most of the European citizens see themselves more as citizens of their nation (or region) than as Europeans. Only if we achieve more steps towards a stronger European identity, the people will see how important a European constitution is for them personally: the project of a federal constitution can only come true with the support of a big majority of the European citizens and not only a rather small group of federalists.

One of the ways to create a genuine European public opinion is to develop the European political life. In that respect, JEF regrets the slowness of the progress that has been made to date towards the development of a European Party system, with the current European 'Parties' being little more than an amalgamation of their national member parties with weak, lowest-common-denominator policy platforms to match. A European Party System will be able to integrate diverse ideological, social and political interests along functional, rather than territorial lines and in this manner will be crucial for polity-formation and the creation of European Awareness. The introduction of real party-democracy in Europe will make the political life of EU more open and inclusive, as well as subject to greater transparency and public scrutiny. We believe that a combination of state AND private financing allocated in proportion to representation in the EP and stringent regulation of private finances are necessary to prevent problems of "soft money". Consequently, the development of a fully-functioning party-system (including Europe-wide political programmes and candidates standing for election as representatives of political parties) are crucial elements of the true European Government JEF is aiming to achieve. 

1.2.6
Regions and Nation states

Europe is a continent with many differences which have to be respected by its political system. The existence of regions with distinctive traditions, capacities and needs is a reality in Europe. More and more European countries have regionalised in the recent past. Article 6 of the European Constitution takes into account, that the regional and local authorities are a constitutive level of the European Union. According to the principle of subsidiarity, each member state should be free in choosing its internal structure. A federal union has to respect only existing regional and local authorities and to give them appropriate possibilities to participate in European affairs. In a second chamber regions with legislative powers should have the possibility to send representatives according to national law. JEF acknowledges the importance of local and regional democracy for the European integration process. Cities have been the first pan-European network in the history. Today the various bilateral and multilateral contacts build one firm basis on mutual understanding of the citizens. Regions play as well an important role as intermediate structures between the European institutions and the citizens. The day-to-day reality of transborder cooperation shows the big potential in bringing the advantages of European integration close to the citizens. Interregional co-operation projects have created a Europe-wide network. Regional solutions are often better adapted to specific problems. The exchange and competition of those solutions contribute to welfare and innovation in the whole Europe. 

“In this light decision-making should take place as close as possible to the citizens. According to the respect of autonomy of each member state, internal rules should be decisive in this respect. The European Union should concentrate itself on its core-issues and refrain from the any detail-regulation. The principle of mutual obligation (Unionstreue) govern the relations between the different levels. Decision-making on all levels should be democratic. For each power, decision-making, accountability and fund raising should take place at the same level

1.3.
The European Federation as a model

A European federation will be the example on how to transform international relations based on the rule of strength into legal relations among equals, based on the rule of democratic law. The European federation will prove to the world that the Federation is the only system capable of combining unity and diversity, the advantages of small size independent member units, with the advantages of a common and united large size entity, which are needed for the Europeans and for the world as a whole to face the challenges of globalisation: unity brings strength.

The end of the cold war and the ever growing level of global interdependence have reduced the risk of aggression of one state to the other. But with the falling apart of the old bipolar world order, new major threats to world peace and security are posed by the ever growing fragmentation of existing states and resulting civil wars, the rising of ethnic nationalism and ensuing massive violation of human rights of whole populations, the proliferation of nuclear, chemical and bacteriologic weapons in the hands of rogue and nationalist states. The new world order has seen the birth of new international actors: NGOs, civil society, anti-globalisation movements, which all question and criticise the current international modus operandi. The European Union is in a unique and powerful position to influence the globalisation process and should not therefore be the target of vehement and violent protest, but instead should be viewed as a vehicle that can help enable world economic and political reform. 

1.3.1
Peace and security

We believe that the best way of ensuring peace in Europe is through the enlargement and federalisation of the European Union. The Union has peace and it is unlikely that war would break out between EU Member States. We recognise that neither military forces nor NATO membership will prevent conflicts arising, (e.g. the Turkish-Kurdish issue). The Union should use preventive social, economic and political ways to help prevent or find solutions to conflicts, whether they would be ethnic, religious, economic or political in origin.

The EU must encourage peace in areas immediately outside its current and forthcoming European borders.Where preventive policies fail, force must be a last resort to stop conflicts, e.g, the deliberate invasion of one country by another or illegal acts such as Crimes Against Humanity. The EU should insist on diplomatic initiatives to halt such conflicts, but if those initiatives fail, EU and its allies should act within the framework of the international organisations.  EU forces should be the primary actor to ensure the security and defence of the EU.  Intervention within possible internal crises (within or outside EU-borders) should be limited and only accepted with the consent of the European Parliament.
We recognise that for conflicts outside the regions specified above, the EU should support UN initiatives and be ready to support local co-operative organisations, e.g. ASEAN, to encourage economical, social and political development to remove the possibility of conflict in those regions which could spread to become global conflict. The European Union should also act as a peace-initiating and peace-encouraging player in conflict areas around the world, as long as the involvement of the European Union is not more provocative than calming.

1.3.2
World Federalism 

The creation of a regional level of government (like the European) is the indispensable vehicle to make the working of the UN and all international organisations more efficient, just and democratic. This process is under way to an unequal extent in the various regions. It has reached an advanced stage in the EU. The European Federation will open the way to the formation of a new world order, based on wide regional groupings of states and the reform of the Security Council. In the long term, a federal organisation of the world should respect the following principles:

Peace

Sustainable peace for all people is a goal that can only be achieved if no one sets their egoistic interest before that of other people and always strives to settle conflict in court and not by military means.

Ultimately, only a UN-peacecorps (consisting of units specialised in conflict prevention, humanitarian aid, (post-) conflict management, peace-keeping, policing, peace-making and the building-up of a democratic life and institutions) should be legitimate, so as to prevent States and Regional Federations to resort to the use force to solve possible conflicts. This means that NATO should eventually be merged into the World army. It had a justification in the old world order, to provide a framework of defence cooperation amongst democratic nations. Since the end of the bipolar world order, increasing unilateral action of the only remaining super-power, the United States, has called into question the relevance of the transatlantic alliance. JEF believes that all international conflicts should be dealt with first within the respective regional organisation and ultimately in a reformed Security Council. The UN-peacecorps is the only global policing force. 

The Rule of Law

As opposed to war, law should be the only legitimate tool in case of disagreement. A World Court of Justice should be called on to adjudicate on the violations of international law and the international obligations of its components. Its decisions must be binding.

Subsidiarity

A World federation should only make decisions on the questions of World importance. It should have the power to make laws concerning the protection of the World environment, on International trade (it should replace the World Trade Organisation), on the international protection of human rights.

Autonomy
Members of the World federation would ideally consist on regional federations such as the European Union. However, European solutions should not be imposed on other regions of the world even if the European Union acts and will act as stimulating example for a successful integration. The European federation must be a beacon for the World, not an imperialist force. Provided that the States genuinely respect the principles of the United Nations (prohibition of war) and that they agree to be represented en bloc at the World level by their regional organisation, the latter should be entitled to organise themselves as they see fit.

Participation

More than the directly elected representatives of humanity, international federal law would necessarily stem from States and regional organisations. World regional groupings would intervene within a reformed Security Council. Consequently, the unjust discrimination between permanent and non-permanent members will lose its motivation. Thus the permanent member's right of veto will be replaced by a system of majority voting. Individual States could continue to be individually represented within the General Assembly, which could progressively evolve into a United Nations Parliamentary Assembly (UNPA).

Constitution

The Charter of the United Nations should be turned into a genuine Constitution, which would put an end to the veto right of the permanent members of the Security Council. This Constitution should state what are the powers of the UN and of the States/Regional groupings that are its members. As it is already the case, the constitutional Charter of the UN must have primacy over any other international agreement or regional or national law. This primacy needs to be enforced through efficient and obligatory judicial channels. The International Court of Justice should therefore have a compulsory jurisdiction over all the members of the World federation. It should replace all existing criminal courts (ICC and ad hoc tribunals) as well as organs for settlement of controversies (such as the WTO organ).

The Security Council

There are two ways to face the problem of the enlargement of the Security Council, which now is on the agenda. The first is to open the doors of the Security Council to the strongest states and entrust them with the task of representing the interests of the smaller neighbouring states. The second is the transformation of the Security Council into the Council of the great regions of the world. That is a step on the way of the democratisation of the UN. In fact, in this way, all the peoples (and not only the strongest, as now happens) will be represented at world level through their regional grouping. 

Other organisations

As the achievement of providing the UN with the means to ensure the world peace lies far ahead, the role of regional organisations is still crucial.

The OSCE still keeps its importance because of the number of states it brings together. The role of OSCE in development of the international law should be stressed and strengthened. It should also take an active role in civil society development especially in the countries where it is still a new and fragile concept (technical and educational help to NGOs, elections monitoring, advisory role to governments.)

The Council of Europe has through the years played an important and complementary role to the European Union in its work for democracy, human rights and preservation of the cultural heritage. As for the OSCE, the number of countries participating gives it a different and important approach in European work from that of the European Union. 

Adopted by the XVII European Congress, Stockholm, 2nd November 2003
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