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EP 01 - General Policy Resolution

Working towards a federal Europe

The Congress of JEF, meeting in Stockholm (Sweden) on 31 October - 2 November 2003,

Welcomes the work of the Convention,

which can be seen as an important step forward towards a European Federal Constitution. Comprising members from the European Parliament, the European Commission, national Parliaments, national governments and a broad involvement of civil society, the Constitutional Convention managed to contribute to a more democratic, efficient and transparent Europe. The draft Constitution as proposed by the Convention offers:

- an easier, shorter and more understandable legal framework for the Union;

- introduction of the Charter of Fundamental Rights, legally binding;

-
a simplified policy framework with the formal abandonment of the three pillars;

-
a clear legal status for the EU by introducing the single legal personality for the Union;

-
more understandable procedures, by simplifying legislation and renaming legislative and executive instruments, e.g. introducing the terms law and framework law;

- a clearer division of competences which allows Union citizens to understand which political level in the Union is responsible for the different fields of politics;

- welcomes the proposal to link the election of the Commission President to the outcome of the European Parliament elections as a way to enhance the accountability of the Commision

- the introduction of structured cooperation in the field of defence, which will allow the willing States to create the bulk of an effective European defence, without which Europe will never be able to develop an autonomous foreign and defence policy;

- the integration of a popular initiative procedure, as laid out in art. 46;

appreciates

the Convention’s contribution to more democracy in Europe which is advocated by extending the European Parliament’s powers, the only Union organ which directly represents the interests of the Union’s citizens. Thanks to the draft Constitution, the number of fields of politics in which the European Parliament will have the power to codecide will double. Extending the budgetary powers of the European Parliament will strengthen its role in the institutional balance of the Union.

Acknowledges

the Convention’s contribution to the emergence of European political parties by strengthening their constitutional role in the future Union. During the Convention process, European political parties were already forced to come to common positions. This development will continue since the new right of the European Parliament to elect the President of the European Commission (albeit after the Council’s initial choice) will encourage European parties to propose a common candidate and a common political programme. 

Highlights

the abandonment of the veto in many fields of politics which will lead to a more efficient Council of Ministers. Introducing a simplified qualified majority in a wide range of fields will stop single governments blocking crucial decisions for the development of the Union.

Sees

the introduction of transparency in the legislative process as an important step towards bringing the Union closer to its citizens. Opening debates and decisions on legislative acts in the Council to the public will make this organ more accountable to Europe’s citizens.

Underlines

that the Constitutional Convention had no mandate from the Union’s citizens to draft a European Constitution. Nevertheless the Convention represented the most important political levels in the Union and managed to involve civil society in the process. Furthermore it fostered a debate on the Future of the EU right across Europe. It must be acknowledged that the Convention managed to find a consensus among widely diverging positions while avoiding minimalist compromises.

Therefore, JEF-Europe:

Calls on the IGC not to touch the Convention’s Constitution!

The Intergovernmental Conference (IGC) is an inefficient and illegitimate institution, lacking in transparency, unlike the Convention. Conclusions of the IGC are based on horse trading and secretive deal making. Thanks to the unanimity rule and the absence of any publicity, IGCs benefit individual governments rather than the Union as a whole. Governments that were against the federal elements of the Constitution will use their veto to reintroduce more unanimity decisions, to weaken the European Parliament, to reduce the competences of the Union and to strengthen the role of the national governments in the institutional setting of the Union. Therefore JEF calls on the IGC to accept the compromise achieved in the Convention. However the IGC should recommend that in the future revision of the constitution should not be based anymore on unanimity of member states.
Further

Asks all Member States to ratify the Constitution!

All progress achieved by the Convention will be worthless if the Constitution will not be ratified. Therefore JEF calls on all member states and on all citizens of those states having a referendum on the Constitution, not to prolong the ratification process and to accept the IGC result, which should be the same as the text produced by the Convention. (If there is a clear majority of member states accepting the Constitution, it should enter into force. In case a small number of Member States do not ratify the result, the Constitution should enter into force in all those member states accepting the Constitution. 
Member states which do not ratify the Constitution should enter a second phase of ratification, and will have to decide between accepting the Constitution or leaving the Union.) 
In order to involve the Union’s citizens as much in the ratification process as possible, all national governments, the European Parliament, the European Commission, the political parties in Europe and civil society must communicate the Convention result to the citizens. Information activities in schools, universities, companies, shopping centres, and public debates, have to be arranged for all citizens and should be paid for from the Union and the member states’ budgets. Every citizen should be able to get a copy of the Constitution, including all four parts.

Urges all politicians and lawyers in Europe to implement 

and interpret the Constitution in a federal way

JEF is aware that parts of the Constitution remain vague and contradictory. Whereas the first Part of the Constitution lays down broadly federal rules for the political processes in the EU, the Third Part lists intergovernmental exceptions to this rule, especially concerning qualified majority voting and legislative procedures. When implementing and interpreting the Constitution, especially concerning cases where the Constitution fails to give a clear picture, JEF calls for the broadly federal outline of the Constitution to be respected. JEF encourages member states to take part in structured cooperations, if there is no other solution within all the member states.
Nevertheless 

Regrets major shortcomings of the Convention result:

- the method used by the Convention, to proceed by consensus and not by vote;

- the fact that the demands of the civil society and the Youth Convention were not sufficiently taken into account
- in particular, the two preambles, written in a not particularly inspiring  style, should have been merged for the sake of clarity and take on the visionary wording of the ECSC  Treaty. Such a preamble should not contain any reference to God or Christianity or any religious heritage;

- although the Constitution is easier to understand than the previous treaties, it is still an extremely complicated document, consisting of 2 Preambles, 4 completely different Parts, 455 articles and several Protocols and Annexes;

- 
although citizens have the right to claim if EU-institutions violate their fundamental rights, there is still no direct claim for violations done by the member states

-
although the Convention simplified procedures, many of them, such as the budgetary procedure, are still too complicated for citizens to understand;

- Part I and Part III of the Constitution often contradict. Whereas Part I introduced many federal procedures, Part III lists many exceptions to these rules. Although the legislative procedure - including codecision for the EP and qualified majority voting in the Council of Ministers - is the rule, there are almost more exceptions from this rule than cases where the rule applies;
- many crucial policy areas, including for instance immigration quotas, , taxation, are still submitted to the veto rule, thus rendering the decision-making process inefficient and undemocratic particularly foreign and defence policy;


Particularly foreign and defence policy is still purely intergovernmental, which will prevent the Union from developing a Common Foreign Policy in the near future. The Constitution foresees the new position of a Foreign Minister of the Union, but since there is no clear separation of powers between this position and the President of the European Council, and since the position is not accountable to the European Parliament, the role and its democratic legitimacy will remain limited. JEF is worried that the step forward in structured cooperations might also be dealt with on an intergovernmental model;
-
the European Council, besides the Council of Ministers the second institution representing the interests of national governments, has been strengthened. Instead of an informal body of the Union, as in today’s treaties, this institution will be a regular organ of the Union. Contrary to all democratic institutions in the Union, the European Council is not accountable to the citizens or any other political organ and its decisions are not controlled by the jurisdiction of the European Court of Justice. Therefore it is alarming that, despite the European Council officially having no legislative competence, it will have the power to influence legislative decisions by defining the priorities and goals of the Union;

-
the President of the European Council, a new position created through the Convention, will be in constant competition with the President of the European Commission, as both bodies represent the Union’s executive and are responsible for implementing the Union’s legislation;

-
although the European Parliament will have the right to elect the president of the European Commission, it does not have the right to propose a candidate for this post. This privilege is granted to the European Council, giving it an important role in influencing the election of the President of the Commission. Regarding this fact, the European Parliament should further have the right to  dismiss the President of the European Commission;

- future changes of the Constitution require unanimity of the member states. This allows a small minority of Union citizens to block crucial constitutional changes and thus risking bringing further integration of the Union to a halt. Major constitutional changes should be prepared and adopted by a Constitutional Convention, while minor changes should be prepared and adopted by the European Parliament with a two-thirds majority. Further into the future, all constitutional changes should be decided through a special majority in the European Parliament.
- While the constitution establishes new voting rules and a new composition of the European Parliament there is no need to maintain the rules of the Nice treaty until 2009 


There is no need to maintain the institution of the European Council either.

Thus

Calls for future amendments to the Constitution,

which will contribute towards correcting these shortcomings of the present draft. This must be done by a second Constitutional Convention, with a clear mandate to transform the Constitution into a truly federal and democratic European Constitution and proceeding by qualified majority voting. Therefore, JEF shall campaign for the European Parliament, the European Commission, the political parties in Europe and the civil society (using in particular the popular initiative Procedure, art. 46) to urge all national governments to call a second Convention. We demand that this second Constitutional Convention:

-
puts an end to vetoes on all political decision, including constitutional revisions;

-
aims to achieve a two chamber parliament, including the European Parliament as the Chamber of the Citizens (lower house) and the Council of Ministers as a Chamber of the States, together responsible for all legislative decisions of the Union;

-
develops the European Commission into a true government of the European Union.

Urges the European political parties

to put forward candidates for the position of President of the Commission, with authentic programs for governing Europe,supporting the idea of a new Constitutional Convention during the upcoming electoral campaign.
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