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For a clear delineation of competencies – a demand to the Convention

Currently, the European integration process faces a growing scepticism by the citizens. Alarm signals like the failure of the Irish referendum on the ratification of the Nice treaty cannot be neglected. EU is accused to be less transparent. Many citizens cannot realise which tasks are matters of EU-policies and which tasks are under national legislation. Consequently there emerges growing fears of a super-state of Brussels, who claims all competencies. These fears have to be dealt with. It is only with the support of the citizens that the European project will be a success. 

The current allocation of competencies is the product of various negotiations and compromises. One cannot identify a clear system. Today’s system, that competencies are allocated in order to fulfil the aims and goals of the EU leads to conflicts on competence between the different levels and is not transparent to the public. Further it enables the EU  to claim every competence on the European level. As a consequence a loss of competencies on the side of the member states and the regions arises, hand in hand with a loss of power and influence of the national and regional parliaments. This leads to an increase of the democratic deficit of the EU. The principle of subsidiary as it is laid down in the treaty failed in preventing this process. 

It is obvious that a federal constitution must comprise a system which allocates clearly the different competencies of the different levels. Different existing federal constitutions hold examples, which can be helpful to achieve a real balance between the necessity of regulating matters on the European level and the maintenance of the diversity of Europe. The system of allocation of competencies has got an impact on the federal model. 

According to their federalist identity, the Young European Federalists are convinced that policies should be ruled as close as possible to the citizens. Therefore we demand an allocation of competencies for the level that can exercise them efficient and close to the citizens. This would also improve the democratic principle of EU. Aiming a federal balance between the EU, its member states and the regions, a federal system has to be chosen that provides as much autonomy for the EU and the member states. Thus, a reduction of the governmental influence on the decisions of the federal level has to be achieved. Consequently a clearer delineation of competencies will lead to a stricter separation of powers between the different levels.

On the one hand this requires that in every field of politics the exercising level will be indicated. Nevertheless it is obvious that in the modern, highly interdependent world, a completely strict system of delineation of competencies is illusory. Therefore it is necessary that within the shared competencies, the EU is responsible for a certain framework regulation and the member states are in charge of formulating the detailed regulations. 

Therefore JEF demands the Convention to introduce:

1. Changing the system of goal- and aim-orientated allocation of competencies towards an allocation which indicates for each policy the respective exercising level.

2. The introduction of a charter of competencies which comprises the exclusive and the shared competencies of the EU and the exclusive competencies of the member states. This charter should be based on the principle of proportionality and the principle of mutual obligation.

3. For each competency, decision-making, accountability and fund raising should take place at the same level.

4. Within the field of shared competencies the division of the legislation into framework-regulation on European level and the more detailed legislation for the lower levels. (“Principle of proportionality”)

5. The introduction of a mutual obligation for both levels to act in respect of the other level as guideline for legislation (“Principle of mutual obligation”).

6. The change of the current principle of subsidiarity. Additional criteria to evaluate the necessity of action by the European level are necessary, in order to ensure that competencies are expressed at the level as close to the citizens as possible. Moving the competencies for a certain field of politics to the higher level, has to have an impact on a certain number of member states, its decision has to affect other member states and its regulation on the European level has to produce a surplus. These criteria, which define subsidiarity have to be laid down in an easy understandable catalogue.

7. The creation of a chamber composed of national and European parliamentarians, which has to decide conflicts of competence, which are political questions and should not be decided by juridical instances. This chamber would allow additionally the integration of the national parliaments in the framework of the EU-institutions. The seats of the national parliamentarians could partly be distributed to regional parliamentarians, in case this is the wish of the member-states. 
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